
Hay 26, I92O

Itrtn Creok Irrlgatlon go,, e/o Jgf . ilonsqrrP!ea. Ht. plces;rntrutah,
Ir{eunts.in ?tranel lrrlgatlon Co. ,c/g ;foha K. liadeerrrPrea.Ht.pl"esantr$t.
Cedar 6raek HtS ifat'er frrlgrrtion Qo.a/o C.W. ggp€nsonrseo.l$t.pleaaantltit.

Gentleme*::

On F'ob. 24, L92O the Brln Creek lrri6ation gosrpsny ftl.ed egetition clth ttre State .rilnglneer a,sking for the appointmint- et a, wa,ter
eommlaelonctr to 4lstrl.bute the *rter betreen tfre iwtn €reeB.Irrlgation
Comparry zurd liountaln h,rnnel lrrigtttlon Eoro,pany. cln Eiaroh 26, fgfO tUe
Oeder Creek Hlg=h u',."ater f*lgation petitioned, tJre gtate Freinier-te a,ppoiuta water oorunlssioner to dletribute tl,re ratere of tleder Creet< *nd sf, Hfn credbetseea the fredar €reek IItF,h ,ilater frrlgatl,on Coepany ancl th6 X?in OreeEIryigation coiapany. Slncc then untll ricently a,rito6vtta have been aub-raltted for and agalnst tho '*ppolntrne.nt of e *ri.ter eorzuniesl^on€rr

ns ta the Botition of ttre Twln Cu6ek Irrlgatlno Ci*p*r,y ttreelte5ln lta petition that the liountatn turnnel, Irrigatton Coirpeiy oolleotesater from a '*cet€T shtd not trtbutery to Tsln Sreek and die€b*i"eei tlreireter into the tgln Creek from strtch it t€Govers the aslae lorret dosa ttl.eereeY. ftre petttlou furttrer alleger thet ln vles of thls faet theFlountain hrnnel lrrt8etton Coia-oany ha€ lntrsd,uaed an clesrnt la the 6is-trlbut,lon of tJle svater frorn fsrln Oreek for ,.{tli ch 1t should be entirely
r_€sPoBstbl'e End thercfore the coet of seater coronlsajoarr t,o d!.atrlbutsthe seter be erl the ?qin ftre6 d. the $,ountaln tlrnncl lrrlgation CoE_
P={, lttolfa borne entlrely b e !:ounteln ?rrnnel f rrf eeif in io*p"oy.$eatlon 52. pter 6/, fieeglon G of Utnlr, I91g troytdee tb..,.t qheneverin the Jude of t'he iitate En er or the-ttitirit Gourt lt l€ n:cee-3ery to eppo a wr,ter oor,rnlge r for the d,iatrlbutiorl of uatEr fru+fI rlver aysten ot water Bourca thTt the ealary or axpenses of eudr corr-rialegi oner ehould be borne pro rate by u . doegXve the State Sngineer ttra-right to rd t e s
?nd erpensea of a, weter aomlllieeiorrdr y ln rlv E-tem upon any indlvldu;rl or set of indl r pa co&but rauat pro rete tlre aoet a;aong e,lr o er ra ive ten,llbereforc sven should the $ta,te ltngine E $ &pa erater cosmleEioner or the peti of t&re Trin Creek 1r on Ooepanythe ealary and sxpene€s of Buch esioner could not be ed againoi
thG i:ounteln Ttrnnel, Irrlgntion C y but sould he.ne to ratidagalnet all of- the companl,ee on 6reek stro rrere benefited by tJre dta-trltnrtion of tJne mter by the eo.mmlsrioner.

46 to the petition of the Cqda.r Creek High lTater lfrlEttton O@-pa{ty lt.appeara th*'t the Court ln rend.erlnc ltE dooree +d,juilletfog g*t
aater rlehts orl eEd.e,r SreeE and fvln Creek left lt opttonal slth tJr6' Blata-tlffe qnd defend-:.ntg to appolnt a sater eoffimieeioner to dletribute tneweter ln aceordanoe wlth the deere€ rerrdergl trut ln ee.sa tLr.e ps.rtlec ln-tereetad eould not a,groo upon a watEr ooomieeioner the sourt would thea
P-Fpolnt onrs. Ae the relr}&t o_f this provieios lt is uy und+r g t&ettlre water raqsgrt of ?vin crsek trrr&itlen go6Bc.ay ha,e for e ef,y€4rs aoted aE qatcr eonmlselsner to dletrlhrle -the wa.terc o 6reaL
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and Tsln $rceE ln coeofd'.:rroc rrftJr tlrr oourt *lgsrae, Etrt petttlgn of tba
#sd*.r Sraek lirdq ''+tlte-s lrrlsatlon i)offip&rny $ltoses tlr:rt fire w +ttf om$lt-
rioaer sf ttre ?oirr #rock lrrtgstlsn h#ua nolll ln rosent Jre{rro dlotrlbuted
the s'-rt€r lu qecqrdsnoe sli*r ttro ooutt deo=r{i Rr}{ tJrafsfsrc re$r€sto tlhat
ths *tato iBnr;lnosr at tltle tlcrc *pFslnt 'r dlalntgrcatcel patrty *c wter
aorqrnletloner. to dlctrlbutg libe patara sf *forganld oil**r

Ehrct la gorn* qu*rttoo ln uy nlnd r.ro to uirEfber lt tr for tlte
baat lTrtcrecte of all p+rttas sronosrsed *o trave tha Etcte rtrglncef at
ttrls tlr*c appolnt * ssrt*frF qosslstlonor to iltntrlhrte the crnt*r of, nforer.
u$,14 srCItftt. Ttreru le il.lna sssc qusstton ln qy nlnd *a ?,o wtro$rtt tbs
,gtn'te ltingineen would not b+ ururplng th+: *uthorlty of tha o.qrrt ln llrtr
mr+ttetr, et lqett ln ro f,sr *a t$e eouft decrec tn oonocrlr€d. lnuur$, *r
ttr* sourt rstcff*s th6 flsht to appolnt e seastssloncr ln osrc tlrt Srcl-tltr pl*latf*f rnd defendsnt tn ttra errlt +djn{loettu€ tlrc sater rldttc
of r*l* ar+tkc sould, nr+t *gree on thc nppotntmnot of s sstsr sonmlrelo{ri
cr , ltr lr crrl*oBt tlhat flte osurt ettll. rctntnc Jurtdlotlon ln thlr
n-*.tttr artcl lt rnppe+fs t€ Bo ttest til6 FloXl*? r€{a€{y fo} the e*d*r {:r+dt
tltf.& +r*tsr lrrlr*etlon Gmpeny !e te appc*l t6 the dlotriot, oourt for thr
*,ppalntmiont of a 'ryater sora,,*tctlongfr

It ehould be f\rrthqrmorg trorrrg ln rsind th.r.rt droul$ th* tltrrte
Hrrglncoroes a:.lt to'cppolnt a w*tqr rrouinrlssioncr tlrst thg oort of ill*-trtt8ting tlrs {*t*r vottJ,d undoubtrdly be Grsater thCIr I f tlrc p*rtl *n ln
Snten+rG ceul,d s#foc ie$oB5g &wsglvgt lrpon lilre ii.p;rolntacnt of o sottr
eoCIralr*l*asr ttrtp for thr rc*son th.ut wi .lirtil4 probbly h*ve ta scn{ qt
outrfule q*n lnto thr sorutnrnlty droae ralary *od, exgorace would huve tot'* ;x'*tsi 'rnd. lrg +;uld.h*rc to ren+lln ttrcre oont4ngg*u.l,y d'urlng tlrq ltrsl-
gstton Flslaoor Rrfthct*Eoro se flnd dt,fftorilty ln rtsurfoitr s ewpetant
n*n to apps+p,tn,ss rotor oanrnlesloner cepecl*lly rficrc ttrc goeltto$ tt
not f,or tht-ro[rd. I b+vc qonslderod ths odvt*obillty cf ]r*vlng t&rs *ot-
cr oon*u:lselontr on tha Lsrsr f]6vter rtlsGr troek ofter tlrt dintrtbutton
of tlrc n*tcr on Otroe t$o crstE* ln oss's I would oee fL$,-tp epgotnt a
n'rtc* oommlsslorfFr I flnd t.orcyer ttr,rt tlrc dutleg ofH?en comleelan€t
oF tlre &orer ggri er Rl?cr s.r€ eo heavy End extcRslvr thst I t vor*}C bE ln
Sloralblt for hfua t'o tdre on srry r:rors iloflt

In vle* of thecc feots I rr{o of, thc cplnton th'rt lt soulst b
bcet for *ll gnrtl€{ oonqtmcd to aglrec *EonE ttreunel,vog on tire aglpolnt.
n*nt of q untrr oosrir*lo${rr t}hou1d i"eu hou€vrr dc*tre thet 916 $tatr
TtnElncrr +ppofat tbe serter csuplsrtsnor Jn ordcr to h*vr t*a dlrtrlbutlono tJre dtreotlon of the n€c rc*n1 q*rgttcnt to dlatrltnr €r rrmongy rltlr hIn ,sa to {he p* le nd$t tr g to appclnt lrln lend, lr t n lansr un*d orrl Por y(rur lrrfermrt t*t titr*t fnf eFPofUt 8r ilfltor conrnlrttoner usdcr th6 $?r+te LalB wlll br roqulrrd
to glvc s boad in tl}rc sula of SI.OOCIf OOo

st*Gr ffigffie;s,
Et

flfguty.

cJrt/c vGry talry yourt t


